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C. The bidder hereby certifies that the individual signing the bid is an authorized agent for
the bidder and has tt authority to bind the bidder to the contract.

18. Definitions
“County” — Leon County, Texas.

“Contractor” — The bidder whose proposal is accepted by Leon County.
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GENERAL TERMS AND CONDITIONS OF BIDDING
AND TERMS OF CONTRACT

By execution of this document, the vendor accepts all general and special conditions of the
contract as outlined below and in the specifications and plans.

1.

BIDDING

A.

Bids

All bids must be submitted on the bid form furnished in this package.

Authorized Signatures

The bid must be executed personally by the vendor, duly authorized partner of the
partnership, or duly authoi :d officer of tt corporation. If ecu 1| by an agent, a
power of attorney or other evidence of authority to act on behalf of the vendor shall
accompany the bid to become a valid bid.

Late Bids

Bids must be in the Auditor’s Office before or at the specified time and date bids are
due. Bids received after the submission deadline shall be rejected as non-responsive.

Withdrawal of Bids Prior to Bid Opening

A bid may be withdrawn before the opening date by submitting a written request to the
Auditor’'s Office. If time allows the bidder may submit a new bid. Bidder assumes full
responsibility for submitting a new bid before or at the specified time and date bids are
due. Leon County reserves the right to withdraw a request for bids before the opening
date.

Withdrawal of Bids after Bid Opening

Bidder agrees that its offer may not be withdrawn or cancelled by the vendor for a
period of ninety (90) days following the date and time designated for the receipt of bids
unless otherwise stated in the bid and/or specifications.

Bid Amounts

Bids shall show net prices, extensions where applicable and net total. In case of con-
flict between unit price and extension, the unit price will govern. Any ambiguity in the
bid as a result of omission, error, unintelligible or illegible wording shall be interpreted in
the favor of Leon County.

Exceptions and/or Substitutions

All bids meeting the intent of the specifications and plans will be considered for award.
Vendors taking exception to the specifications and plans, or offering substitutions, shall
state these exceptions in the section provided. If bid is made on an article other than
the one specified, which a bidder considers comparable, the name and grade of said
article must be specified in the bid and sufficient specifications and descriptive data
must accompany same to permit thorough evaluation. The absence of stated
exceptions and/or substitutions shall indicate that the vendor has not taken anv
€
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O. Addenda

Any interpretations, corrections or changes to the specifications and plans will be made
by addenda no later than forty-eight (48) hours prior to the bid opening. Addenda will
[ ¢ ribu {to all known recipients of bid documents. Vendars shall acknowledge
receipt of all addenda with submission of bid.

General Bid Bond/Surety Requirements

Failure to furnish bid bond/surety, if requested, will result in bid being declared non-
responsive. Non-responsive bids will not be considered for award.

Q. General Insurance Requirements

Failure to furnish Affidavit of Insurance, if required in these specifications, will result in
bid being declared non-responsive. Non-responsive bids will not be considered for
award.

Responsiveness

A responsive bid shall substantially conform to the requirements of this Invitation to Bid
and/or ecificatioo con r 1 he n. Bide who substitu vy other 3,
conditions, specifications and/or requirements or who qualify their bids in such a
manner as to nullify or limit their liability to the contracting entity shall have their bids
deemed non-responsive. Also, bids containing any clause that would limit contracting
authority shall be considered non-responsive. ~ tamples of non-responsive bids include
but shall not be limited to: a) bids that fail to conform to required delivery schedules as
set forth in the bid request; b) bids with prices qualified in such a manner that the bid
price cannot be determined, such as with vague wording that may include “price in
effect at the time of delivery,” and c) bids made contingent upon award of other bids
cur tly under consideration.

Responsible Standing of Bidder

To be considered for award, bidder must at least: have the ability to obtain adequate
financial resources, be able to comply with required or proposed delivery/completion
schedule, have a satisfactory record of performance; have a satisfactory record of
integrity and ethics, and be otherwise qualified and eligible to receive award.

Proprietary Data

Bidder may, by written request, indicate as confidential any portion(s) of a bid that con-
tain proprietary information, including manufacturing and/or design processes exclusive
to the vendor. Leon County will protect from public disclosure such portions of a bid,
unless directed otherwise by legal authority, including existing Open Records Acts.

Public Bid Opening

Bidders are invited to be present at the opening of bids. After the official opening of
bids, a period of not less than one week is necessary to evaluate bids. The amount of
time necet ry for bid evaluation = 1y vary and is dete ned solely by the County.
Following the bid evaluation, all bids submitted are available for public review.
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non-contract item. This requirement is to assist the County in verifying contract pricing
on all invoices. Payment will be made under terms of net thirty (30) days. All invoices
shall be mailed to the Leon County Auditor's Office, PO Box 898, Centerville, Texas
75833.

Funding

Leon County is operated and funded on an October 1 to September 30 basis;
accordingly, the County reserves the right to terminate, without liability to the County,
any contract for which funding is not available.

Audit Provision

Seller shall establish a reasonable accounting system, which enables ready
identification of seller's cost of goods and use of funds. Buyer may audit seller's
records any time before three years after final payment to verify buyer's payment
obligation and use of buyer’s funds. This right to audit shall include subcontractors in
which goods or services are subcontracted by seller. Seller shall insure buyer has
these rights with subcontractor(s).

4. _ONTRACT

A.

Contr: Definition

The General Conditions of Bidding and Terms of Contract, Specifications, Plans, Bid-
ding Forms, Addenda, and any other documents made a part of this bid shall constitute
the complete bid. This bid, when duly accepted by Leon County, shall constitute a
contract equally binding between the successful bidder and Leon County.

“ntract £ reement

Once a contract is awarded, the unit prices offered by the successful bidder shall
remain firm for the term of the contract. Contract shall commence on date of award and
continue with an option to renew for up to a four (4) year period beginning October 1,
2022, and each October 1% of the fiscal year thereafter upon agreement with the
vendor.

Change Order

No dif itor iditior  tern willt on | toftr cont with tt ption  a
change order. No oral statement of any person shall modify or otherwise change, or
affect the terms, conditions or specifications stated in the resulting contract. All change
orders to the contract will be made in writing and at the discretion and approval of Leon
County. No change order will be binding unless signed by an authorized representative
of the County and the vendor.

Price Redetermination

A price redetermination may be considered by Leon County only at the twelve (12)
month anniversary dates of the contract. All requests for a price redetermination shall
be in written form. Cause for such request, i.e., manufacturer's direct cost, postage
rates, Railroad Commission rates, Federal/ State minimum wage law, Federal/State
unemployment taxes, F.I.C.A, Insurance Coverage Rates, etc., shall be substantiated in
writing by the source of the cost increase. The bidder's past experience of honoring
contracts at the bid price will be an important consideration in the evaluation of the

lowest and best bid. Leon County reserves the right to accept or reject any/all requests
far nrice redeterminatian as it deemsa ta he in the heat intaraat af tha Cannty
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Silence of Specifications

The apparent silence of these specifications as to any detailed description concerning
any point, shall be reqarded as meanina that onlv the best commercial practices are to
, . All ] ti - » shall | 1 the basis of this
statement.
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Statutory, and Bodily Injury by Accident: $100,000 each employee. Bodily Injury by
Disease: $500,000 policy limit $100,000 ich employee. Leon County shall be nan 1as
“additional insured” on workers’ compensation policy.

F. 1 cial —enc__ Liability _ ccurrence . orm including, but not limited to, Premises and
Operations, Products Liability Broad Form Property Damage, Contractual Liability,
Personal and Advertising Injury Liability and where the exposure exists, coverage for
watercraft, blasting collapse, and explosions, blowout, cratering and underground damage.

$500,000 each occurrence Limit Bodily Injury and Property Damage Combined $500,000
Products-Completed Operations Aggregate Limit $500,000 Per Job Aggregate $500,000
Personal and Advertising Injury Limit. Leon County shall be named as “additional insured”
on commercial general liability policy.

G. Automobile Liability Coverage: $300,000 Combined Liability Limits. Bodily Injury and
Property Damage Combined. Leon County shall be named as “additional insured” on
automobile policy.

Price Reduction

If during the life of the contract, the successful bidder’s net prices to other customers for hauling
of aggregate awarded herein are reduced below the contracted prices, it is understood and
agreed that the benefits of such reduction shall be extended to Leon County.

Exceptions/Substitutions

All bids me ittt intent of this bid will be col [ for vard. Bidde taking « tion to
the specifications, or offering substitutions, shall state these exceptions in the section provided
or by attachment as part of the bid. The absence of such a list shall indicate that the bidder has
not taken exceptions and shall hold the bidder responsible to perform in strict accordance with
the specifications of the bid. Leon County Commissioners Court reserves the right to accept
any/or al/none of the exception(s)/substitution(s) deemed to be in the best interest of the
County.
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(1) Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited
wil tl pc 1 urct

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the  juirement | mits, which encourage participation by
small and minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in
paragraphs (1) through (5) of this section.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted 2 C.F.R. § 200.322.
Procurement of recovered materials.

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain tt  highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014
2 _.F.R. § 200.323. Contract cost and price.

(@) The non-Federal entity must perform a cost or price analysis in connection with every procurement
actionin 1« . ofthe & )lified Acgu :ion Th old including cont :t dificatioi The . :thod
and degree of analysis is dependent on the facts surrounding the particular procurement situation, but
as a starting point, the non-Federal entity must make independent estimates before receiving bids or
proposals.

(b) The non-Federal entity must negotiate profit as a separate element of the price for each contract in
which there is no price competition and, in all cases, where cost analysis is performed. To establish a
fair and reasonable profit, consideration must be given to the complexity of the work to be performed,
the risk borne by the contractor, the contractor's investment, the amount of subcontracting, the quality of
its record of past performance, and industry profit rates in the surrounding geographical area for similar
work
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(c) Costs or prices based on estimated costs for contracts under the Federal award are allowable only
to the extent that costs incurred, or cost estimates included in negotiated prices would be allowable for
tt non-l entity under Subj t Cc¢  Principles of this part. The non-Federal entity may
reference its own cost principles that comply with the Federal cost principles.

(d) The cost plus a percentage of cost and percentage of construction cost methods of contracting must
not be used.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted 2 C.F.R. § 200.324.
Federal awarding agency or pass-through entity review.

(a) The Non-Federal entity must make available, upon request of the Federal awarding agency or pass-
through entity, technical specifications on proposed procurements where the Federal awarding agency
or pass-through entity believes such review is needed to ensure that the item or service specified is the
one being proposed for acquisition. This review generally will take place prior to the time the
specification is incorporated into a solicitation document. However, if the non-Federal entity desires to
have the review accomplished after a solicitation has been developed, the Federal awarding agency or
pass-through entity may still review the specifications, with such review usually limited to the technical
aspects of the proposed purchase.

(b) The non-Federal entity must make available upon request, for the Federal awarding agency or pass-
through entity pre-procurement review, procurement documents, such as requests for proposals or
invitations for bids, or independent cost estimates, when:

(1) The non-Federal entity's procurement procedures or operation fails to comply with the procurement
standar  intt  part;

(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to be awarded
without competition or only one bid or offer is received in response to a solicitation;

(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold, specifies a
"brand name" product;

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be awarded to
other than the apparent low bidder under a sealed bid procurement; or

(5) A proposed contract modification changes the scope of a contract or increases the contract amount
by more than the Simplified Acquisition Threshold.

(c) The non-Federal entity is exempt from the pre-procuren it review in pa jraph (b) of this section if
the Federal awarding agency or pass-through entity determines that its procurement systems comply
with the standards of this part.

(1) The non-Federal entity may request that its procurement system be reviewed by the Federal
awarding agency or pass-through entity to determine whether its system meets these standards in
order for its system to be certified. Generally, these reviews must occur where there is continuous high-
dollar funding, and third-party contracts are awarded on a regular basis;



(2) The non-Federal entity may self-certify its procurement system. Such self-certification must not limit
the Federal awarding agency's right to survey the system. Under a self-certification procedure, the
Federal awarding agency may rely on written assurances from the non-Federal entity that it is
complying with these standards. The Non-Federal entity must cite specific policies, procedures,
regulations, or standards as being in compliance with these requirements and have its system available
for review.

6O9FF 287 N 11 )04;78 FR78608,[ : 5 77 un ot w nc |
2 C.F.R. § 200.325. Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition
Threshold, the Federal awarding agency or pass-through entity may accept the bonding policy and
requirements of the non-Federal entity provided that the Federal awarding agency or pass-through
entity has made a determination that the Federal interest is adequately protected. If such a
determination has not been made, the minimum requirements must be as follows:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee"
must consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of the bid, execute such
contractual documents as may be required within the time specified.

{(b) A performance bond on the part of the contractor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contract to secure fulfilment of all the
contri o1 ob ions un®  such contract.

{c) A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond"
is one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

69 FR 26280, May 11, 2004; 78FR 78608, Dec. 26, 2013, unless otherwise noted

2 C.F.R. § 200.326. Contract provisions.

The non . cderal entity’s contracts must contain the applicable provisions described in Appendix Il to
Part 200-Contract Provisions for non-Federal Entity Contracts Under Federal Awards.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted

9.3  2C.F.R.Part 200, Appendix Il

2 C.F.R. Part 200, Appendix Il is also applicable, and requires as follows: 2 C.F.R. Part, 200, Appendix
I

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made
by the non-Federal entity under the Federal award must contain provisions covering the following, as
applicable.

{A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense

Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
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d. The Non-Federal entity must place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. ..1e decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all
suspected or repol | violations to the Federal awarding agency.

e. In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. §3145), as supplemented by Department
of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States). The Copeland Anti-
Kickback Act provic' ; that each contractor or sub :ipient must |  prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to give up any
part of the compensation to which he or she is otherwise entitied. The non-Federal entity must report all
suspected or reported violations to FEMA.

f. The rc Jlation at 20 C.F.R. § 5.5(a) dor provide tt required contract clause that applies to
compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in the previous
sul  :tion, the Davis-Bacon Act does not apply to Public Assistance recipients and subrecipients. In
situations where the Davis-Bacon Act does not apply, neither does the Copeland "Anti-Kickback Act."
However, for purposes of grant programs where both clauses do apply, F _./A requires the foliowing
contract clause:

"Compliance with the Copeland "Anti-Kickback™ Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 US.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this
contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and
such other clauses as the FEMA may by appropriate instructions require, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the contract, and
for debarment as a contractor and subcontractor as provided in 29 CF.R. § 5.12."

Contract Work Hours and Safety Standards Act.
a. Applicability: This requirement applies to all FEMA grant and cooperative agreement programs.

b. Where applicable (see 40 U...C. § 3701), all contracts awarded by the non . oderal entity in excess
of $100,000 that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, ~

¢. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
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(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA."

Debarment and Suspension.

a. Applicability: The fede  debarment and suspension provisions apply to all federal granting
agencies.

b. Non-federal entities and contractors are subject to the debarment and suspension regulations
implementing Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689,
Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the Department of Homeland Security's
regulations at 2 C.F.R. Part 3000 (Nonprocurement [ )arment and Suspension).

c. These regulations restrict awards, sub-awards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance programs
and activities. See 2 C.F.R. Part 200, Appendix Il, if H; and Procurement Guidance for Recipients and
Sub ipients Under 2 C.F.R. Part 200 (Uniform Rules). Supplement to the Public Assistance
Procurement Disaster Assistance Team (POAT) Field Manual Chapter 1V, 6.d, and Appendix C, 2
[hereinafter POAT Supplement]. A contract award must not be made to parties listed in the SAM
Exclusions. SAM Exclusions is the list maintained by the General Services Administration that contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549. SAM
exclusions can be accessed a See 2 C.F.R. § 180.530; POAT Supplement, Chapter IV,
6.d and Appendix C,

d. In general, an "excluded" party cannot receive a Federal grant award or a contract within the
meaning of a "covered transaction,” to include subawards and subcontracts. This includes parties that
receive Federal funding indirectly, such as contractors to recipients and subrecipients. The key to the
exclusion is whether there is a "covered transaction," which is any non-procurement transaction (unless
excepted) at either a "primary" or "secondary" tier. Although "covered transactions" do not include
contracts awarded by the Federal Government for purposes of the non-procurement commeon rule and
DHS's implementing regulations, it does include some contracts awarded by recipients and
subrecipient.

e. Specifically, a covered transaction includes the following contracts for goods or services:
(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.
(2) The contract requires the approval of FEMA, regardless of amount.

(3) Thecon :t forfec ally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or is in excess of $25,000.

f. The following provides a debarment and suspension clause. It incorporates an optional method of
assurances that contractors are not excluded or disqualified:






Procurement of Recovered Materials
a. Applicability: This requirement applies to all FEMA grant and cooperative agreement programs.

b. A non-Federal entity that is a state agency or agency of a political subdivision of a state and its
contractors must comply with Section 6002 of tt  Solid Waste Disposal Act, Pub. L. No. 89-272 (1965)
(codified as amended by the Resource Conservation and Recovery Act at 42 U.S.C. § 6962). See 2
C.F.R. Part 200, Appendix Il, J; 2 C.F.R. § 200.322; PDAT Supplement, Chapter V, 7.

¢. The requirements of Section 6002 include procuring only items designated in guidelines of the EPA
at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials identified in
the EPA guidelines.

d. The following provides the clause that a state agency or agency of a political subdivision of a state
and contractors can include in contracts meeting the above contract thresholds:

(1) In the performance of this contract, the Contractor shall make maxim. . use of products containing
recovered materials that are EPA designated items unless the product cannot be acquired-
(i) Competitively within a timeframe providing for compliance with the contract performance
schedule;
(ii) Meeting contract performance requirements; or
(i) At a reasonable price.

(2) Information about this requirement, along with the list of EPA designate items, is available at EPA's
“omg ve Procurement  lic 1 v (=X
https://iwww .epa.gov/smm/comprehensiveprocurement-guideline-cpg-program."

9.5 Additional FEMA Requirements

a. The Uniform Rules authorize FEMA to require additional provisions for nonfederal entity contracts.
FEMA, pursuant to this authority, requires or recommends the following:

b. Changes. To be eligible for FEMA assistance under the non-Federal entity's FEMA grant or
coope¢ ive ag int, the cost of the change, lification, chan¢ ort , or col ructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable for
the completion of project scope. FEMA recommends, therefore, that a non-Federal entity include a
changes clause in its contract that describes how, if at all, changes can be made by either party to alter
the method, price, or schedule of the work without breaching the contract. The language of the clause
may differ depending on the nature of the contract and the end-item procured.

c. Access to Records. All non-Federal entities must place into their contracts a provision that all
contractors and their successors, transferees, assignees, and subcontractors acknowledge and agree
to comply with applicable provisions governing Department and FEMA access to records, accounts,
documents, information, facilities, and staff. See DHS Standard Terms and Conditions, v 3.0, XXVI
(2013).



d. The following provides a contract clause regarding access to records:

"Access to Records. The following access to records requirements applies to this contract:

(1) The contractor agrees to provide (insert name of state agency or local or Indian tribal government),
(insert name of recipient), the FEMA Administrator, the Comptroller General of the United States, or any
of their authorized representatives access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2, . e Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA Administrator or his authorized representatives’ access
to construction or other work sites pertaining to the work being completed under the contract.”

DHS Seal, Logo, and Flags

a. All Non-Federal entities must place in their contracts a provision that a contractor shall not use the
C coal, loge cre or reproductions of flags or likenesses of DHS agency officials without
specific FEMA pre-approval. See DHS Standard Terms and Conditions, v 3.0, XXV (2013).

b. The foliowing provides a contract clause regarding DHS Seal, Logo, and Flags: "The contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials
without specific FEMA pre-approval.”

Compliance with Federal Law, Regulations, and Executive Orders

a. All non-Federal entities must place into their contracts an acknowledgement that FEMA financial
assistance will be used to fund the contract aloi  with the requirement that the contractor will comply
with all applicable federal law, regulations, executive orders, and FEMA policies, procedures, and
directives.

b. The following provides a contract clause regarding Compliance with Federal Law, Regulations, and
Executive Orders: "This is an acknowledgement that FEMA financial assistance will be used to fund the
contract only. The contractor will comply will all applicable federal law, regulations, executive orders,
FEMA polic ;, procedures, and directives."

I Oblic ionbyt alGov 1 :nt

a. The non-Federal entity must include a provision in its contract that states that the Federal
Government is not a party to the contract and is not subject to any obligations or liabilities to the Non-
f al entity, contractor, or any other party pertaining to any matter resulting from the contract.

The following provides a contract clause regarding no obligation by the Federal Government: "The
Federal Government is not a party to this contract and is not subject to any obligations or liabilities to
the Non-Federal entity, contractor, or any other party pertaining to any matter resulting from the
contract.”

Program Fraud and False or Fraudulent Statements or Related Acts
a. The non-Federal entity must include a provision in its contract that the contractor acknowledges that

31U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to its actions
pertaining to the contract.









(9) Grantees and subgrantees will maintain records sufficient to detail the significant history of a
procurement. These records will include but are not necessarily limited to the following: rationale for the
method of procurement, selection of contract type, contractor selection or rejection, and the basis for
the contract price.

(10) Grantees and subgrantees will u  time and material type contracts only-
(i) After a determination that no other contract is suitable, and
(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk.

(11) Grantees and subgrantees alone will be responsible, in accordance with good administrative
practice and sound business judgment, for the settlement of all contractual and administrative issues
arising out of procurements. These issues include, but are not limited to source evaluation, protests,
disputes, and claims. These standards do not relieve the grantee or subgrantee of any contractual
responsibilities under its contracts. Federal agencies will not substitute their judgment for that of the
grantee or subgrantee unless the matter is primarily a federal concern. Violations of law will be referred
to the local, Sta  or federal authority having proper jurisdiction.

(12) _.antees and subgrantees will have protest procedures to handle and resolve disputes relating to
their procurements and shall in all instances disclose information regarding the protest to the awarding
agency. A protester must exhaust all administrative remedies with the grantee and subgrantee before
pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited
to:
(i) Violations of Federal law or regulations and the standards of this section (violations of State
or local law will be under the jurisdiction of State or local authorities) and
(ii) Violations of the grantee's or subgrantee's protest procedures for failure to review a
complaint or protest Protests received by the Federal agency other than those specified above
will be referred to the grantee or subgrantee.

(c) Competition

(13) All procurement transactions will be conducted in a manner providing full and open competition
consistent with the standards of section 13.36. Some of the situations considered to be restrictive of
competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do business,

(ii) . .2quiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a "brand name" product instead of allowing "an equal" product to be offered

and describing the performance of other relevant requirements of the procurement, and

(vii) Any  bitrary action in the procurc  :nt process.

(i) Grantees and subgrantees will conduct procurements in a manner that prohibits the us  of statutorily
or administratively imposed in-State or local geographical preferences in the evaluation of bids or
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage
geographic preference. Nothing in this section preempts State licensing laws. When contracting for
architectural and engineering (A/El services, geographic location may be a selection criterion provided
its application leaves an appropriate number of qualified firms, given the nature and size of the project,
to compete for the contract.






(D) A firm fixed-price contract award will be n le in writing to the lowest responsive and responsible
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life
cycle costs shall be considered in determining which bid is lowest. Payment discounts will only be used
to determine the low bid when prior experience indicates that such discounts are usually taken
advantage of; and

(E) Any or all bids may be rejected if there is a sound documented reason.

(3) Procurement by competitive proposals. The technique of competitive proposals is normally
conducted with more than one source submitting an offer, and either a fixed-price or cost-
ol¥ it type contract is awarded. It generally u 1 when conditions are not appropriate for
the use of sealed bids. If this method is used, the following requirements apply:
(i) Requests for proposals will be publicized and identify all evaluation factors and their relative
importance. Any response to publicized requests for proposals shall be honored to the
maximum extent practical;
(ii) Proposz  will be solicited from an adequate number of qualified sources;
(iii) Grantees and subgrantees will have a method for conducting technical evaluations of the
proposals received and for selecting awardees;
(iv) Awards will be made to the responsible firm whose proposal is most advant.  :ous to ti
program, with price and other factors considered; and
(v) Grantees and subgrantees may use competitive proposal procedures for qualifications-
based procurement of architectural/engineering (A/El professional services whereby
competitors' qualifications are evaluated, and the most qualified competitor is selected, subject
to negotiation of fair and reasonable compensation. The method, where price is not used as a
selection factor, can only be used in procurement of A/E professional services. It cannot be
used to purchase other types of services though A/E firms are a potential source to perform the
proposed effort.

(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from
only one source, or after solicitation of a number of sources, competition is determined inadequate.
(i) Procurement by noncompetitive proposals may be used only when the award of a contract is
infeasible under small purchase procedures, sealed bids or competitive proposals and one of
the following circumstances applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;

(C) The awarding ager , authorizes noncompetitive proposals; or

(D) After solicitation of a number of sources, competition is determined inadequate.
(i) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the
evaluation of the specific elements of costs and profits, is required.
(iii) Grantees and subgrantees may be required to sul | the proposed procurement to the
awarding agency for pre-award review in accordance with paragraph (g) of this section.

(E) Contracting with small and minority firms, women's business enterprise and labor surplus area firms.
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(3) A payment bond on the part of the contractor for 100 percent of the contract price. A "payment
bond" is one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the :ecution of the work provided for in the contract.
(i) Contract provisions. A grantee's and subgrantee's contracts must contain provisions in
paragraph (i) of this section. Federal agencies are permitted to require changes, remedies,
changed conditions, access and records retention, suspension of work, and other clauses
appror | by the Office of Federal Procurement Policy.

(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms and provide for such sanctions and penalties as may be appropriate. (Contracts more
than the simplified acquisition threshold)

(2) Termination for cause and for convenience by the grantee or subgrantee including the manner by
which it will be affected and the basis for settlement. (All contracts in excess of $10,000)

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal Employment
Opportunity,” as ¢ :nded by Executi Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR Chapter 60). (All construction contracts awarded in excess of
$10,000 by g teesandtheircontri 2 or 1bg

(4) Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department
of Labor regulations (29 CFR Part 3). (All contracts and subgrants for construction or repair)

(5) Cc¢ liance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department
of Labor regulations (29 CFR Part 5). (Construction contracts in excess of $2000 awarded by grantees
and subgrantees when required by Federal grant program legislation)

(8) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction
contracts awarded by grantees and subgrantees in excess of $2000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers)

(7) Notice of awarding agency requirements and regulations pertaining to reporting.

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to
any discovery or invention which ai or is devel . :d in the course of or under such contract

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data.

(10) Access by the grantee, the subgrantee, the Federal grantor agency, the _omptroller _ 2neral of the
United States, or any of their duly authorized representatives to any books, documents, papers, and
records of the contractor which are directly pertinent to that specific contract for the purpose of making
audit, examination, excerpts, and transcriptions.

(11) Retention of all required records for three years after grantees or subgrantees make final payments
and all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive



Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts,
subcontracts, and subgrants of amounts in excess of $100,000)

(13) Mandatory standards and policies relating to energy efficiency which are contained in the state

lergy col  vation plan jued in compliance with the _.iergy . olicy and Conservation Act (Pub. L.
94- 163, 89 Stat. 871). [53 FR 8078, 8087, Mar. 11, 1988, as amended at 60 FR 19639, 19645, Apr.19,
1995]

9.8 Procurement Standards on U.S. Department of Housing and Urban Development (HUD)
24 CFR 85.36 - Procurement Standards

(a) States. When procuring property and services under a grant, a State will follow the same policies
and procedures it uses for procurements from its non-Federal funds. The State will ensure that every
purchase order or other contract includes any clauses required by Federal statutes and executive
orders and their implen ting regulations.  her gran s and sub grantees will follow paragraphs (b)
through (i) in this section.

(b) Procurement standards.

(1) Grantees and sub grantees will use their own procurement procedures which reflect applicable State
and local laws and regulations, provided that the procurements conform to applicable Federal law and
the andards identified in this section.

(2) Grantees and sub grantees will maintain a contract administration system which ensures that
contractors perform in accordance with the terms, conditions, and specifications of their contracts or
purchase orders.

(3) Grantees and sub grantees will maintain a written code of standards of conduct governing the
performance of their employees engaged in the award and administration of contracts. No employee,
officer or agent of the grantee or sub grantee shall participate in selection, or in the award or
administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would
be involved. ich a conflict would ai : when:
(i) The employee, officer or agent,
(i) Any r of his nily,
(i) His or her partner, or
(iv) An organization which employs, or is about to employ, any of the above, has a financial or
other interest in the firm selected for award. The grantee's or sub grantee's officers, employees
or agents will neither solicit nor accept gratuities, favors or anything of monetary value from
contractors, potential contractors, or parties to sub agreements. Grantee and sub grantees may
set minimum rules where the financial interest is not substantial, or the gift is an unsolicited item
of nc  nal intrinsic value. . v the extent permitted by _.ate or local law or regulations, such
standards or conduct will provide for penalties, sanctions, or other disciplinary actions for
violations of such standards by the grantee's and sub grantee’s officers, employees, or agents,
or by contractors or their agents. The awarding agency may in regulation provide additional
prohibitions relative to real, apparent, or potential conflicts of interest.

(4) Grantee and sub grantee procedures will provide for a review of proposed procurements to avoid
purchase of unnecessary or duplicative items. Consideration should be given to consolidating or
breaking out procurements to obtain a more economical purchase. Where appropriate, an analysis will



be made of lease versus purchase alternatives, and any other appropriate analysis to determine the
mosi :onomical approach.

(5) To foster greater economy and efficiency, ‘ante .and sub g 1tees a icouraged to enter into
state and local intergovernmental agreements for procurement or use of common goods and services.

(6) Grantees and sub grantees are encouraged to use Federal excess and surplus property in lieu of
purchasing new equipment and property whenever such use is feasible and reduces project costs.

(7) Grantees and sub grantees are encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value
engineering is a systematic and creative analysis of each contract item or task to ensure that its
essential function is provided at the overall lower cost.

(8) Grantees and sub grantees will make awards only to responsible contractors possessing the ability
to perform successfully under the terms and conditions of a proposed procurement. Consideration will
be given to such matters as contractor integrity, compliance with public policy, record of past
performance, and financial and technical resources.

(9) Grantees and sub grantees will maintain records sufficient to detail the significant history of a
procurement. These records will include but are not necessarily limited to the following: rationale for the
method of procurement, selection of contract type, contractor selection or rejection, and the basis for
the contract price.

(10) Grantees and sub grantees will use time and material type contracts only -
(i) After a determination that no other contract is suitable, and
(i) If the contract includes a ceilii  price that the contractor exceeds at its own risk.

(11) Grantees and sub grantees alone will be responsible, in accordance with good administrative
practice and sound business judgment, for the settlement of all contractual and administrative issues
a 1gout procu ¥ Tl seissues include, but: not yurce evaluation, protests,
disputes, and claims. These standards do not relieve the grantee or sub grantee of any contractual
responsibilities under its contracts. Federal agencies will not substitute their judgment for that of the
grantee or sub grantee unless the matter is primarily a Federal concern. Violations of law will be
referred to the local, State, or Federal authority having proper jurisdiction.

(12) Grantees and sub grantees will have protest procedures to handle and resolve disputes relating to
their procurements and shall in all instances disclose information regarding the protest to the awarding
agency. A protester must exhaust all administrative remedies with the grantee and sub - -antee before
pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited
to:
() Violations of Federal law or regulations and the standards of this section (violations of State
or local law will be under the jurisdiction of State or local authorities) and
(i) Violations of the grantees or sub grantees protest procedures for failure to review a
complaint or protest. Protests received by the Federal agency other than those specified above
will be referred to the grantee or sub grantee.

c. Cc ) etition.
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(1) All procurement transactions will be conducted in a manner providing full and open competition
consistent with the standards of 85.36. Some of the situations considered to be restrictive of
competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do business,

(i) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) S} ifying only a brand name product instead of allowing an equal product to be offered

and describing the performance of other relevant requirements of the procurement, and

{vii) Any arbitrary action in the procurement process.

(2) Grantees and sub grantees will conduct procurements in a manner that prohibits the use of statutory
or administratively imposed in-State or local geographical preferences in the evaluation of bids or
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage
{ shic preference. Nothii  in this :  tion preempts Sta licensing laws. When contracting for
architectural and engineering (A/E) services, geographic location may be a selection criterion provided
its application leaves an appropriate number of qualified firms, given the nature and size of the project,
to compete for the contract.

(3) Grantees will have written selection procedures for procurement transactions. These procedures will

ensure that all solicitations:
(i) Incorporate a clear and accurate description of the technical requirements for the material,
product, or service to be procured. Such description shall not, in competitive procurements,
contain features which unduly restrict competition. The description may include a statement of
the qualitative nature of the material, product or service to be procured, and when necessary,
shall set forth those minimum essential characteristics and standards to which it must conform if
it to satisfy its intended 1 Deta 1| p luct specifications should be avoided if at all
possible. When it is impractical or uneconomical to make a clear and accurate description of the
technical requirements, a brand name or equal description may be used as a means to define
the performance or other salient requirements of a procurement. The specific features of the
named brand which must be met by offerors shall be clearly stated; and
(i) Identify all requirements which the offerors must fulfill and all other factors to be used in
evaluating bids or proposals.

(4) Grantees and sub grantees will ensure that all pre-qualified lists of persons, firms, or products which
are used in acquiring goods and services are current and include enough qualified sources to ensure
maximum open and free competition. Also, grantees and sub grantees will not preclude potential
bidders from qualifying during the soficitation period.

(d) Methods of procurement to be followed -

(1) Procurement by small purchase procedures. Small purchase procedures are those relatively simple
and informal procurement methods for securing services, supplies, or other property that do not cost
more than the simplified acquisi 1 threshold fixed at 41 U C. 403(11) (currently $100,000). If
small purchase procurements are used, price or rate quotations will be obtained from an adequate
number of qualified sources.

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all
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the material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method
is the preferred method for procuring construction, if the conditions in 85.36(d)(2)(i) apply.
(i) In order for sealed bidding to be feasible, the following conditions should | present:

(A) A complete, adequate, and realistic specification or purchase description is available;
(B) Two or more responsible bidders are willing and able to compete effectively for the business; and

(C) the procurement lends itself to a firm fixed price contract and the selection of the successful bidder
can be made principally on the basis of price.
(i) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate
number of known suppliers, providing them sufficient time prior to the date set for opening the bids;

(B) The invitation for bids, which will include any specifications and pertinent attachments, shall define
the items or services in order for the bidder to properly respond;

(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids;

(D) A firm fixed-price contract award will be made in writing to the lowest responsive and responsible
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life
cycle costs shall be considered in determining which bid is lowest Payment discounts will only be used
to determine the low bid when prior experience indicates that such discounts are usually taken
advantage of; and

(E) Any or all bids may be rejected if there is a sound documented reason.

(3) Procurement by competitive proposals. The technique of competitive proposals is normally
conducted with more than one source submitting an offer, and either a fixed-price or cost
reimbursement type contract is awarded. It is generally used when conditions are not appropriate for
the use of sealed bids. If this method is used, the following requirements apply:
(i) Requests for proposals will be publicized and identify all evaluation factors and their relative
importance. Any response to publicized requests for proposals shall be honored to the
maximum extent practical;
(ii) Proposals will be solicited from an adequate number of qualified sources;
(iii) Grantees and sub grantees will have a method for conducting technical evaluations of the
proposals received and for selecting awardees;
(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the
program, with price and other factors considered; and
(v) Grant and sub g , 1 o etitt proposal procedures for qualifications-
based procurement of architectural/engineering (A/E) pro isional services whereby
competitors' qualifications are evaluated, and the most qualified competitor is selected, subject
to negotiation of fair and reasonable compensation. The method, where price is not used as a
selection factor, can only be used in procurement of A/E professional services. It cannot be
used to purchase other types of services though A/E firms are a potential source to perform the
proposed effort.

(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from
only one source, or after solicitation of a number of sources, competition is determined inadequate.
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Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible
under small purchase procedures, sealed bids or competitive proposals and one of the following
circt  stances app i

T n dle only from a sing  sou

(B) The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation.

(C) The awarding agency authorizes noncompetitive proposals; or

(D) After solicitation of a number of sources, competition is determined inadequate.
(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the
evaluation of the specific elements of costs and profit, is required.
(i) Grantees and sub grantees may be required to submit the proposed procurement to the
awarding agency for pre-award review in accordance with paragraph (g) of this section.

(e) Contracting with small and minority firms, women's business enterprise and labor surplus area firms.

(1) The grantee and 1b grantee will take all necessary affirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when possible.

(2) Affirmative steps shall include:
(i) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;
(i) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;
(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority business, and women's business
enterprises;
(iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;
(v) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce; and
(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps
listed in paragraphs (e)(2) (i) through (v) of this section.

(f) Contract Cost and Price

(1) Grantee and sub grantees must perform a cost or price analysis in connection with every
procurement action including contract modifications. The method and degree of analysis is dependent
on the facts surrounding the particular procurement situation, but as a starting point, grantees must
make independent estimates before receiving bids or proposals. A cost analysis must be performed
when the offeror is required to submit the elements of his estimated cost, e.g., under professional
consulting, and architectural engineering services contracts. A cost analysis will be necessary when
adequate price competition is lacking, and the sole source procurements, including contract
modifications or change orders, unless price reasonableness can be established on the basis of a
catalog or market price on a commercial product sold in substantial quantities to the general public or
based on prices set by law or regulation. A price analysis will be used in all other instances to determine
the reasonableness of the proposed contract price.









’-330) as supplen ited by :partment of Labor regulations ) CFR part 5). (Construction
contracts awarded by grantees and subgrantees in excess of $2,000, and in excess of $2,500 for other
contracts which involve the employment of mechanics or laborers)

.., Notice of awarding agency requirements and regulations pertaining to reporting.

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to
any discovery or invention which arises or is developed in the course of or under such contract

(9) Av dingai 1cy requirements and regulations pertaining to copyrights and rights in data.

(10) Access by the grantee, the subgrantee, the Federal granter agency, the Comptroller General of the
United States, or any of their duly authoi™ | representatives to any books, documents, pay s, and
records of the contractor which are directly pertinent to that specific contract for the purpose of making
audit, examination, excerpts, and transcriptions.

(11) Retention of all required records for three years after grantees or subgrantees make final payments
and all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or  juirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h]], section 508 of the Clean Water Act (33 U.S.C. 1368), Executive
il 1..38, d . . >:ntal Protection Agency regulations (40 _... part 15).  _ontracts,
subcontracts, and subgrants of amounts in excess of $100,000.)

(13) Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L.
94-163).



DAVIS-BACON PREVAILING WAGE RATES

"General Decision Number: TX20200214 01/03/2020
Superseded General Decision Number: TXZ0190214
State: Texas
Construction Type: Building
Counties: Leon and Milam Counties in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract 1s covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable

wage rate listed on this wage determination if it is higher)
for all hours spent performing on the zontract in calendar
year 2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a) (1) (i1) (or the EO minimum wage rate,

if it i1s higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Flease note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (2)-(60). Additional
information on contractor reguirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
001/03/2020

ASBEO0021-006 06/01/2016

LEON COUNTY

Rates I'ringes
Heat and Frost
Insulator/Asbestos Worker........ S 24.32 7.52
ASBEO0O87-003 01/01/2018
MILAM COUNTY

Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR. . . oo v $ 22.72 10.02



BOIL0074-003 01/01/2017

Rates Fringes
BOILERMAKER. ..., o iiii it ii e $ 28.00 22.35
CARP0551-007 04/01/2016
Rates Fringes
CARPENTER (Form Work Only)....... $ 23.05 8.78
IRON0O263~009 06/01/2017
Leon County
Rates Fringes
Ironworkers:
Reinforcing & structural....$ 23.25 7.32
IRONGC482-009 06/01/2017
Milam County
Rates Fringes
IRONWORKER, STRUCTURAL AND
REINFORCING. .. ..o i i ii e $ 22.15 6.68
LAROO154-002 05/01/2008
Milam County
Rates Fringes
Laborers: (Mason Tender -
Cement/Concrete) . ..ov i, $ 12.98 3.49
LABO0154-018 05/01/2008
Leon County
Rates Fringes
Laborers: (Mason Tender -
Cement/Concrete) v i, $ 14.53 3.49
* PLUMO068-002 10/01/2019
Rates Fringes
PLUMBER. . ot i i i e e i $ 36.15 11.04
SUTX2009-101 04/20/2009
Rates F'ringes
BRICKLAYER. .o v i i i i i e e e a $ 18.00 0.00
CARPENTER, Includes
Acoustical Ceiling
Installation, Batt
Insulation, and Metal Stud
Installation (Excludes
Drywall Hanging, and Form
WOTK) vt et e et e e e e e e $ 15.13 2.63
CEMENT MASON/CONCRETE FINISHER...S$ 12.09 0.00
DRYWALL HANGER............ .. ..., $ 13.89 1.00
ELECTRICIAN. .« v ittt i v $ 18.00 4.87

LARORER: Common or General...... S 9.24 0.00



LABORER: Landscape &

Irrigation........ouiiiii. .. $ 8.50 0.22
LABORER: Mason Tender - Brick...$ 12.02 0.00
LABORER: Mortar Mixer........... $ 12.00 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe.. ... .. S 14.67 0.47
OPERATOR: Bulldozer............. $ 13.00 0.35
OPERATOR: Crane..........c.v.o... $ 21.33 0.00
OPERATOR: Forklift.............. S 14.58 0.00
OPERATOR: Loader (Front End)....$ 10.54 0.00

PAINTER: Brush, Roller and

DT Ay e e v e et e e e e $ 11.75 0.00
ROOFER. . oo oo e e e e S 13.64 1.80
SHEET METAL WORKER............... S 17.00 0.00
TILE SETTER. .. ittt S 15.00 0.00
TRUCK DRIVER. ... ... .. $ 10.68 0.34
WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract 1s awarded (and any
solicitation was 1issued) on or after January 1, 2017. If this
contract 1s covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who 1is
like family to the employee} who is 1ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a ftamily member (ur person who 1is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (i1)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical



order of ""identifiers"" that indicate whether the particular
rate 1s a union rate (current union negotiated rate for local),
a survey rate (welghted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
"MUAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:

M0198-005 07/01/2014. PLUM 1is an abbreviation ic 1tifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, 1s an internal number used 1in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate 1s derived by computing a welghted average
rate based on all the rates reported in the survey for that
classification. As this welghted average rate includes all
rates reported in the survey, 1t may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based cn a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Loulsiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, 1s an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100= of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-0010
08/29/2014. UAVG indicates that the rate 1s a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, 1s an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.



WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

* an existing published wage determination

* a surt / underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the qguestion in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.y If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"












MINIMUM SPECIFICATIONS

Scope

Vendor shall provide Leon County Precinct 2 with the Hauling of Aggregate Materials via Belly
Dump to meet or exceed the specifications listed below. Bids are solicited for furnishing the
merchandise, supplies, service, and/or equipment set forth in this bid request for a period
beginning on the award date and ending one year later. The County reserves the option to extend
this contract for up to four (4) additional twelve (12) month terms upon agreement with the vendor,
based upon the same terms, conditions and pricing as the original year. Renewal is subject to
approval by the Leon County Commissioner's Court. Once renewal options are exhausted, the
contract must be rebid. * :on County reserves the 1" "t to rebid at any time as is in its best interest
d is not automatically bound to renew.

Delivery

The successful bidder is responsible to be familiar with the geographical areas of Leon County. A
map of Leon County is available for viewing in the County Auditor’s Office.

Basis of Award

Leon County reserves the right to award contracts on a line by line basis for the cost of
transportation (mileage w/fuel surcharge) the County will experience to deliver the product to the
desired locations, as it deems to be in the best interest of the County. In the event the lowest
awarded vendor is unable to respond, Leon County shall commence request with the next to
lowest awarded bidder (and so on). Bidder is requested to state minimum delivery quantity (if any)
and any limitations on delivery schedule (if any) and this will be an important consideration in the
determination of the lowest and best bid.

Contract

This bid, when properly accepted by Leon County Commissioners’ Court, shall constitute a
contract equally binding between the successful bidder and Leon County. No different or
additional terms will become a part of this contract.

A.  Minimum delivery quantity (if any):

(LOADS)
Delivery time after receipt of order:

Where do you get fuel prices from to calculate the fuel surcharge fee:

When do you check pricing (be specific)?

Number of Belly Dump(s) your company runs:
WH 1 do you begin: cuL ing m ge (from pit or from the time the | Iy dump f

mmo oW

the yard)? Please clarify:

G. Exceptions:

Ag



BID FORM 2021-255
AGGREGATE HAULING VIA BELLY DUMP
FOR LEON COUNTY PRECINCT 2

BID RA 1 ES
DISTANCE RATE FOR BELLY DUMP
TRUCK LOAD/ TON
10 MILES OR LESS $ PER TON
11 MILES TO 15 MILES $ PER TON
16 MILES TO 20 MILES $ _PER TON
21 MILES TO 25 MILES ¢ PER TON
26 MILES TO 30 MILES $ PER TON
31 MILES TO 35 MILES $ PER TON
36 MILES TO 40 MILES $ PER TON
41 MILES TO 45 MILES $ PER TON
46 MILES TO 50 MILES $ PER TON
51 MILES TO 55 MILES $ PER TON
56 MILES TO 60 MILES $ PER TON
61 MILES TO 65 MILES $ PER TON
66 MILES TO 70 MILES $ PER TON
71 MILES TO 75 MILES $ PER TON
76 MILES TO 80 MILES $ PER TON
81 MILES TO 85 MILES $ PER TON
86 MILES TO 90 MILES $ PER TON
91 MILES TO 95 MILES $ PER TON
96 MILES TO 100 MILES $ PER TON
101 MILES TO 105 MILES $ PFR TON
106 MILES TO 110 MILES $ PER TON
11 MILES TO 115 MILES $ PER TON
116 MILES + $ PER TON
DO YOU CHARGE DRIVER DETENTION? _
IF SO, WHAT IS THE COST? /PER HOUR

AT WHAT POINT DO THE CHARGES OCCUR?







OFFER AND ACCEPTANCE FORM

OFFER TO CONTRACT
To Leon County:

We hereby offer and agree to furnish the materials or service in compliance with all terms, conditions,
specifications, and amendments in the Invitation for Bid and any written exceptions in the offer. We
understand that the items in this Invitation for Bid, including, but not limited to, all required certificates are
fully incorporated herein as a material and necessary part of the contract.

The undersigned hereby states, under penalty of perjury, that all information provided is true, accurate, and
complete, and states that he/she has the authority to submit this bid, which will result in a binding contract if
accepted by Leon County.

We acknowledge receipt of the following amendment(s): : , ,

I certify, under penalty of perjury, that | have the legal authorization to bind the firm hereunder:

For clarification of this offer, contact:

Company Name

Address Name
City State Zip Phone Fax
Signature of Person Authorized to Sign E-mail

Printed Name

Title

ACCEPTANCE OF OFFER

The Offer is hereby accepted for the following items: Aggregate Hauling via Belly Dump for Leon
County Precinct 2

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon
the Invitation for Bid, including all terms, conditions, specifications, amendments, etc., and the Contractor's
Offer as accepted by Leon County.

This contract shall henceforth be referred to as Contract No. 2021-257. The Contractor has not been
authorized to commence any billable work or to provide any material or service under this contract until
Contractor receives a purchase order and/or a notice to proceed from the Leon County Auditor's Office.

Countersigned:

Byron Ryder, Leon County Judge Date



